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QGC HAS REVIEVWED.

CMPTROLLER GENERAL OF THE TNITFD STATES

dashington 25

B=-106516 November 21, 1951

The Director
Central Intelligence Agency
My dear Mr. Smith:

Reference is made o your letter of Movember 13, 1951, remquesting
an opinion as to whether thers is any legal objection to the payment,
pursuant to authority conferred by section 10, Central Intelli.ence
Agency Act of 1949, 63 Stai. 208, to employees of the Central Intelli-
gence Agency of retroactive increazes in compansation equivalent to
those authorized by Public Law 201, approved Nctober 24, 1951, to be
paid to employees under the Classification Act of 1949.

Your lettier nutiines the history of that part of the Central In-
telligence Agency Act of 1949 which resulted in the conelusion by the
Congress that employees of the said Agency should not be subject to
the claasifie#tion act. Also, it points out that, notwithstanding the
freedom of action granted the Agency in that rezard, an administra-
tive policy of adherence to the provieions of the classification act
was adopted shortly after the above-cited lesislation became law,

Careful consideration has been ziven thnse matters, and the dis-
cugsion therenf, but they scem tn be no different basically then the
natters discussed i.n decisions B-106332, B~1N6LL0, and B~10652%, dated
November 6, 15 and 20, 1951, respectively, whorein 1t was corcluded,

for reasons stated therein, ithat retroactive increases to the personnel

Approved For Release 2006/10/19 : CIA-RDP59-00882R000200200008-6

N‘A——.,



Approved For Release 2006/10/19 : CIA-RDP59-00882R000200200008-6

B~106516

involved were not authorized, Here, as there, tﬁg .gndi‘agpta“ﬁ and
controliing facts are that the employees ars not subject to the
classification act, as amended, ars not included in Public law 201,
expi*&ssl;r ar by necessary implication, and there is ne specific statutory
authority for granting tham retroactive salary increases. To those

facts there must be applied the lonz established and racognisged rules

that retroactive salary increasss may be granted only by express
authority of the Congress and may not otherwise be granted administra-
tivsly,

Howsver, n~twithstanding established law with reference to retro-
active increases, you urge that you are authoriged to pay such increares
to the Agency's emplayees by resort to tha rower conferred by section 10
of the Central Tntelligence Agency Act of 1949, which reads in part,
as follows:

"Sec. 10. (&) Notwithstandin: any othor provisions of law, sums
made available to the Azency by appropriabion or stherwise mey be ex-
vended for purposes necessary to carry out its Tunctions, including—-

"(1) personsl services, including personal services without re-
gard to limitatinns on types of persors to he employedrss

#(2)} supplies, squipment, and perssnnel and esntractual services
otherwise authorized by law and regulations, when approved by the
Director,.

"(b}) The sums made available ® the Acency may be expended withort
regard to the provisions of law and regulations relating to the expent i~
ture of Govermnment fundssus,®
The extraordinary powers granted to the Central Intelligence Agency by
section 10 and other sectinna of the 1949 act—-and this T am sure you
will agree--result solely from the congressional recognition of the

extraordirary functinns assigned that Azency by the act.
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This 2ffice recognized that fact when the bill which became the
Central Intelligence Agency Act »f 19/0 was pending bafore the Congress
and for that reason did nnt object to the erant of what must be cone
ceded as urusual aunthority. But T fesl ceriain it wvas not onntemplatod
by the spensors of éha bill or hy the G&nmss that this _broadr author--
ity would he resorted tn, or that it even contemplated a disregard
;;r any conirel with respseci, to the nm*m#l &"mi.niatrative or operating

problems which eonfront the ardinary Government agency. On the

mntrary. the act itself specifically and in considerable detail delincates
the increased suthority of your Ageney in those matters. To adopt the
view auggésted in your letter wwmld be squivalent ¢ oincluding that
your Agency 1s authorized te grart retroaciiva increasas, haruges, or
other perquisites t> any or all »f its emnloyees with such frequency,
or at such times, as desired, contingent nnly on the availability of
funds. 7T cannot attribute any such intention to the Comgraess,

!fnder the circumstances, it must be held that the provossed retro-
active 1nere’t;mes by the Cemtral Tntelligence Ageney are not "necessary
to carry ~ut its funciions® within the meaning of the said section 10

ard theref~rs, would be subject Lo lezal rbiection,

Sinrerely yours, o RRREN
|5 NTSPY L
/5/
¢t of this handcarried to ¥r, Covtroller feneral
[ 1 office on 23 Hovember of the Tnited Btates
1951.
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